LYNX B@ard Agenda
Action Agenda Item #7.E
To: LYNX Board of Directors
From: Edward Johnson
GENERAL MANAGER
Edward Johnson
(Technical Contact)
Phone: 407.841.2279 ext: 6058
Item Name:  Authorization to Negotiate and Grant an Access Easement to the LYNX

Executive Parking Lot for the Rida Development Corporation

Date: 3/22/2012

ACTION REQUESTED

Staff is seeking the Board of Directors’ authorization for the Chief Executive Officer (CEO) or
designee to negotiate and execute a grant of easement with 400 North Orange Ave, LLC (Rida
Development Corporation) for the parcel of land east of the LYNX Central Station.

BACKGROUND

Staff is seeking the Board of Directors’ authorization for the Chief Executive Officer (CEO) or
designee to execute a fee simple, perpetual grant of easement for the parcel of land that is
adjacent to the LYNX Central Station (LCS). The property is approximately 35,940 square feet
and is currently being used as an administrative parking lot supporting the LCS.

The former and current property owners have been in discussion with LYNX for several years
about the use of this parcel of land that will be incorporated in the design and construction of its
proposed multiuse development. Since the approval of SunRail, the Rida Development
Corporation has secured authorization from the City of Orlando to complete its final design for
this new development that is proposed to be completed in 2014.

The development will occupy an entire city block along Orange Avenue bounded by Garland
Avenue and Livingston Street and will sit directly alongside the region’s most active transit hub
and will include the existing LYNX Central Station in the site design. In addition to the
connectivity to public transportation, the development will include a mix of residential, retail,
office, hotel and meeting space, and will also incorporate several public spaces, including green
space and a pedestrian breezeway for easy access for SunRail and LYNX riders to Orange
Avenue and the Orange County Courthouse.
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The development will be a transformative project in Downtown Orlando and will become the
city’s first transit-oriented, mixed-use development tied directly to SunRail. It will serve as a
model for aligning mixed-use development with maximized access to public transportation,
including commuter rail, fixed-route and paratransit service and two downtown circulators with
multimodal connectivity as a central design component.

The actual use of the easement will serve as an entranceway for pedestrian ingress and egress to
an open park for the property. The easement will also allow for the installation of signage and
way-finding information.

LYNX and its funding partners reserve the right to construct along the easement a proposed
overhead rail line for a future light rail system with other associated utilities to support the
proposed public facility. Additionally, LYNX or other local jurisdictions may want to secure the
easement for other public transportation purposes. Rida Development would be required, at its
own expense, to relocate any utilities that it may have constructed along the easement that may
interfere with the new public facility construction.

Attached is a draft agreement which legal counsel for LYNX is negotiating with the property
owners’ legal representative.

FISCAL IMPACT

The Rida Development Corporation shall submit at the time of executing the proposed easement
a check in the amount of $10.00, as consideration, payable to LYNX.
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This instrument was prepared
by and should be returned to

Peter L. Lopez, Esquire

Lowndes, Drosdick, Doster,
Kantor & Reed, P.A.

215 North Eola Drive

Orlando, Florida 32802

GRANT OF EASEMENTS

THIS GRANT OF EASEMENTS (hereinafter referred to as the “Easement”) is hereby
made and executed as of the _ day of , 2012, by CENTRAL FLORIDA
REGIONAL TRANSPORTATION AUTHORITY d/b/a LYNX, whose address is 455 North
Garland Avenue, Orlando, Florida 32801 (hereinafter referred to as the “Grantor”) to and in favor
of 400 NORTH ORANGE, LLC, a Delaware limited liability company, whose address is c/o
Rida Development Corp., 3120 Southwest Freeway, Suite 200, Houston, Texas 77098 (hereinafter
together referred to as “Grantee”™);

WITNESSETH:

WHEREAS, Grantee is the record owner of fee simple title to that certain other parcel of
real property located in Orange County, Florida, which is more particularly described on Exhibit
“A” attached hereto (hereinafter referred to as the “Benefitted Property™);

WHEREAS, Grantor is the record owner of fee simple title to certain real property located
in Orange County, Florida, which real property is more particularly described on Exhibit “B”
attached hereto (hereinafter referred to as the “Easement Area”);

WHEREAS, the Benefitted Property and the Easement Area are contiguous to each other
along their common boundary; and

WHEREAS, Grantee, as fee simple owner of the Benefitted Property, has requested that
Grantor grant, declare and convey certain easements over, under and across the Easement Area for
the benefit of the Benefitted Property, and Grantor has agreed to convey such easements, all upon
such terms set forth herein below.

NOW, THEREFORE, for and in consideration of the sum of TEN DOLLARS ($10.00)
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Grantor and Grantee hereby agree as follows;

1. Grant of Access and Utilities Easement by Grantors Grantor hereby grants,
declares and conveys to Grantee, as fee simple owner of the Benefitted Property, and the
successors and assigns of Grantee in title to the Benefitted Property (collectively, the “Benefitted
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Owner”), together with their respective employees, agents, contractors, licensees, concessionaires,
guests, tenants, sub-tenants of tenants, invitees, successors and assigns, a perpetual, and except as
provided in paragraph 4 hereinbelow, an exclusive easement appurtenant on, over, across, under,
upon and through the Easement Area for purposes of:

@ Pedestrian ingress and egress to and from the Benefitted Property and for
access for use and operation of the Surface Improvements (as defined below); and

(b) The installation, construction, maintenance, repair and replacement, from
time to time, of walkway, entranceway, landscaping and park related improvements,
including without limitation, signage, as well as kiosks(collectively, the “Surface

Improvements™); and

(©) The installation, maintenance, operation, inspections, repair and
replacement, from time to time, of such utility lines and related improvements and
facilities, including without limitation, water lines, sewer lines, stormwater pipes, inlets
and outfalls, electric lines, gas lines, cable and data lines and all such other utilities as may
be necessary to provide utility service to the Benefitted Property (the “Utility
Improvements™); provided, however, that any and all Utility Improvements shall be located
underground (the Surface Improvements and Utility Improvements being hereinafter
collectively referred to as the “Improvements”).

2. Duration The easements hereby created, granted and conveyed shall be perpetual
in duration and may not be changed, amended, modified, canceled or terminated, except by
instrument in writing executed by the then owners of the Easement Area and the Benefitted
Property, and any and all mortgagees of any portion thereof.

3. Incidental Rights The easements hereby created, granted and conveyed include the
creation of all incidental rights reasonably necessary for the use and enjoyment of the easements
for their intended purposes, including, without limitation, the right of entry, access, ingress and
egress for purposes of construction, maintenance, operation and repair of the Easement Area and
the Improvements now or hereafter located within the Easement Area (the “Easement Rights™).

4. Use of Easement Area by Grantor’s Adjacent Property By acceptance of this
Easement and the Easement Rights granted herein, Benefitted Owner acknowledges and agrees
that so long as Grantor, or its successors or assigns, operate mass transit facilities on the real
property owned by Grantor located adjacent and contiguous to the Easement Area< (the
“Grantor’s Adjacent Lands”)>, the users of such mass transit facilities shall have a right of access
over the Easement Area for the use and enjoyment of any Surface Improvements during all normal
operating hours of such mass transit facilities. <

5. Relocation of Utility Improvements. Grantor hereby reserves the right to construct
and operate an above-ground elevated rail line (the “Elevated Rail Line”) along the westernmost
twenty feet (20’) of the Easement Area (the “Elevated Rail Line Area”), for use in connection with
its mass transit facilities located on Grantor’s Adjacent Lands. In the event Grantor constructs the
Elevated Rail Line above the Elevated Rail Line Area, at Grantor’s request, Grantee shall, at its
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sole cost and expense, relocate any Utility Improvements which impede or otherwise interfere
with any portion of the Elevated Rail Line.

6. Warranty of Title. Grantor hereby warrants to the Benefitted Owner that Grantor
owns the fee simple title to the Easement Area and has good right and lawful authority to convey
the easement hereby created, granted, declared and conveyed and that the Easement Area is free
and clear of all mortgages or other matters which would prevent the use and enjoyment of the
Easement Area for the purposes contemplated herein.

7. Construction, Maintenance and Repairs Within Easement Area. Benefitted Owner
shall be responsible, at the Benefitted Owner’s expense, to design, permit, install, construct,
maintain, and repair all the Improvements within the Easement Area as the Benefitted Owner
determines may be useful and necessary for the orderly use and development of the Benefitted
Property.

8. Permits and Compliance with Laws. Benefitted Owner shall obtain all applicable
federal, state and local permits, as required and when required, and shall comply with all
applicable federal, state and local laws, rules and regulations including, with specificity, any
applicable environmental laws, rules and regulation, in connection with the construction,
maintenance, operation, modification and/or repair of the Improvements within the Easement
Area. Benefitted Owner, by its acceptance of the benefits hereof, further agrees that it shall obtain
all applicable federal, state and local permits, as required and when required, and shall comply
with all applicable federal, state and local laws, rules and regulations including, with specificity,
any applicable environmental laws, rules and regulation, in connection with the use by the
Benefitted Owner of the Improvements within the Easement Area for the purposes contemplated
herein. Grantor agrees to cooperate with Benefitted Owner and its agents, contractors or designees
in connection with obtaining any such permit as may be required and agrees to promptly advise
Benefitted Owner in writing and provide copies to the Benefitted Owner of any and all notices,
demands or other correspondence received from any federal, state or local governmental agency,
entity or office in connection with the Easement Area or Benefitted Owner’s use of the
Improvements located therein.

0. Indemnification. Benefitted Owner agrees to indemnify, save and hold Grantor and
Grantor’s officers, directors and employees harmless from and against any and all claim, loss,
damage or expense, including reasonable attorneys’ fees and costs incurred as a result of or arising
out of the activities of Benefitted Owner, its agents, contractors and/or employees on the Easement
Area.

10. No Public Dedication. Nothing contained in this Easement shall create or shall be
deemed to create any easements or use rights in the general public or constitute a public dedication
for any public use whatsoever.

11. Miscellaneous: The easements hereby granted and conveyed are easements
appurtenant, and, with or without specific reference thereto, the conveyance of an interest in any
portion of the Easement Area and the Benefitted Property shall be subject to the respective burdens
and benefits of the easements hereby granted and conveyed to the same extent as if all of the terms
of this instrument were set forth in such conveyance in full and shall run with the land and be
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binding upon and inure to the benefit of the parties hereto, their respective successors and assigns,
any purchaser at a foreclosure sale, the successors and assigns of all of such parties, as well as the
tenants, guests, agents, employees, customers, licensees and invitees of each of them. This
Easement is to be governed by and construed in accordance with the laws of the State of Florida.
The parties hereto expressly waive jury trial in any action relating to this Easement.

IN WITNESS WHEREOF, Grantor and Grantee have caused this Easement to be
executed in manner and form sufficient to bind them as of the date and year first above written.

Signed, sealed and delivered in the CENTRAL FLORIDA REGIONAL
presence of the following witnesses: TRANSPORTATION AUTHORITY, db/a
LYNX
By:
Name:
Printed Name Title:
“Grantor”

Printed Name

400 NORTH ORANGE, LLC, a Delaware
limited liability company

By:
Printed Name Ira Mitzner, President

“Grantee”

Printed Name
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STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this ___ day of

201_ by as of CENTRAL FLORIDA REGIONAL
TRANSPORTATION AUTHORITY, d/b/a LYNX, on behalf of the authority, who is
personally known to me or produced as identification and

did/did not take an oath.

Printed Name:
Notary Public - State of Florida
Commission No.:

My Commission Expires:

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this ___ day of

201 by Ira Mitzner as President of 400 NORTH ORANGE, LLC, a “a Delaware limited I|ab|I|ty

company, on behalf of the company, who is personally known to me or produced
as identification and did/did not take an oath.

Printed Name:

Notary Public - State of
Commission No.:

My Commission Expires:
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EXHIBIT “A”

LOT 1, DUPONT CENTRE (A REPLAT), ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 16, PAGES 47 AND 48, PUBLIC RECORDS OF ORANGE
COUNTY, FLORIDA.

LESS: A PARCEL OF LAND BEING PART OF LOT 1 OF DUPONT CENTRE (A REPLAT)
AS RECORDED IN PLAT BOOK 16, PAGES 47 AND 48 PER THE PUBLIC RECORDS OF
ORANGE COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID LOT 1; THENCE N 00° 32' 10" W,
18.68 FEET ALONG THE WEST LINE OF SAID LOT 1 AND THE EAST RIGHT-OF-WAY
LINE OF THE CSX RAILROAD (R/W VARIES) TO THE POINT OF BEGINNING; THENCE
CONTINUE N 00° 32' 10" W, 598.08 FEET ALONG SAID WEST LOT LINE AND EAST
RIGHT-OF-WAY LINE TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF AMELIA
STREET (70" R/W); THENCE DEPARTING SAID WEST LOT LINE AND EAST
RIGHT-OF-WAY LINE S 89° 41'13" E, 60.01 FEET ALONG SAID SOUTH RIGHT-OF-WAY
LINE TO A POINT; THENCE S 00° 32" 10" E, 599.70 FEET TO A POINT ON THE NORTH
RIGHT-OF-WAY LINE OF LIVINGSTON STREET (R/W VARIES); THENCE ALONG SAID
NORTH RIGHT-OF-WAY LINE THE FOLLOWING COURSES AND DISTANCES: N 86° 42'
58" W, 37.58 FEET; THENCE S 89° 28' 13" W, 22.50 FEET TO THE POINT OF BEGINNING.
(OFFICIAL RECORDS BOOK 4988, PAGE 1270) (60' ON THE WEST)

LESS: A PARCEL OF LAND BEING PART OF LOT 1 OF DUPONT CENTRE (A REPLAT)
AS RECORDED IN PLAT BOOK 16, PAGES 47 AND 48 PER PUBLIC RECORDS OF
ORANGE COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGIN AT THE SOUTHWEST CORNER OF SAID LOT 1; THENCE N 00° 32" 10" W, 18.68
FEET ALONG THE WEST LINE OF SAID LOT 1 AND THE EAST RIGHT-OF-WAY LINE
OF THE CSX RAILROAD (R/W VARIES) TO APOINT; THENCE DEPARTING SAID WEST
LOT LINE AND EAST RIGHT-OF-WAY LINE N 89° 28' 13" E, 22.50 FEET TO A POINT,
THENCE S 86° 42' 58" E, 37.58 FEET TO A POINT; THENCE N 89° 28' 08" E, 190.14 FEET
TO APOINT; THENCE N 85° 39" 15" E, 105.06 FEET TO A POINT; THENCE N 44° 28' 02" E,
21.23 FEET TO A POINT; THENCE N 89° 28' 07" E, 106.72 FEET TO A POINT ON THE
EAST LINE OF SAID LOT 1 AND THE WEST RIGHT-OF-WAY LINE OF ORANGE
AVENUE (80' R/W); THENCE ALONG SAID EAST LOT LINE AND WEST
RIGHT-OF-WAY LINE S 00° 33' 31" E, 38.15 FEET TO ITS INTERSECTION WITH THE
NORTH RIGHT-OF-WAY LINE OF LIVINGSTON STREET (R/W VARIES); THENCE
DEPARTING SAID EAST LOT LINE AND WEST RIGHT-OF-WAY LINE RUN ALONG
SAID NORTH RIGHT-OF-WAY LINE S 89° 27' 57" W, 476.71 FEET TO THE POINT OF
BEGINNING. (OFFICIAL RECORDS BOOK 4988, PAGE 1270) (LIVINGSTON R/W)

8 of 80



LESS: A PARCEL OF LAND BEING PART OF LOT 1 OF DUPONT CENTRE (A REPLAT)
AS RECORDED IN PLAT BOOK 16, PAGES 47 AND 48 PER THE PUBLIC RECORDS OF
ORANGE COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGIN AT THE NORTHWEST CORNER OF SAID LOT 1, THENCE ALONG THE NORTH
LINE OF SAID LOT 1 AND THE SOUTH RIGHT-OF-WAY LINE OF AMELIA STREET (60'
R/W) S 89° 41' 13" E, 476.52 FEET TO A POINT ON THE EAST LINE OF SAID LOT 1 AND
THE WEST RIGHT-OF-WAY LINE OF ORANGE AVENUE (80" R/W); THENCE
DEPARTING SAID NORTH LINE AND SOUTH RIGHT-OF-WAY LINE S00° 33'31" E, 10.00
FEET ALONG SAID EAST LINE AND WEST RIGHT-OF-WAY LINE TO A POINT,;
THENCE DEPARTING SAID EAST LINE AND WEST LINE N 89° 41' 13" W, 476.52 FEET
TO APOINT ON THE WEST LINE OF SAID LOT 1 AND THE EAST RIGHT-OF-WAY LINE
OF THE CSX RAILROAD (R/W VARIES); THENCE ALONG SAID WEST LINE AND EAST
RIGHT-OF-WAY LINE N 00° 32' 10" W, 10.00 FEET TO THE POINT OF BEGINNING.
(OFFICIAL RECORDS BOOK 4988, PAGE 1278) ( WEST AMELIA STREET R/W)

A/KIA

A TRACT OF LAND LYING IN SECTION 26, TOWNSHIP 22 SOUTH, RANGE 29 EAST,
BEING A PORTION OF LOT 1, DUPONT CENTRE (A REPLAT) ACCORDING TO THE
PLAT THEREOF AS RECORDED IN PLAT BOOK 16, PAGES 47 AND 48 OF THE PUBLIC
RECORDS OF ORANGE COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID LOT 1 FOR A POINT OF
REFERENCE; THENCE RUN SOUTH 00°04'20" WEST, ALONG THE EAST LINE OF SAID
LOT 1, A DISTANCE OF 10.00 FEET TO THE POINT OF BEGINNING; THENCE RUN
SOUTH 00°04'20" WEST, ALONG SAID EAST LINE, 572.00 FEET TO A POINT ON THE
PROPOSED NORTH RIGHT-OF-WAY LINE OF LIVINGSTON STREET; THENCE
DEPARTING SAID EAST LINE, RUN NORTH 89°49'51" WEST, 106.61 FEET; THENCE
RUN SOUTH 45°02'34" WEST ALONG SAID PROPOSED NORTH RIGHT-OF-WAY LINE,
21.23 FEET; THENCE RUN SOUTH 86°13'47" WEST, ALONG SAID PROPOSED NORTH
RIGHT-OF WAY LINE, 105.06 FEET; THENCE RUN NORTH 89°5720" WEST ALONG
SAID PROPOSED NORTH RIGHT-OF-WAY LINE 190.14 FEET; THENCE DEPARTING
SAID PROPOSED NORTH RIGHT-OF-WAY LINE RUN NORTH 00°0222" EAST, 599.57
FEET TO A POINT ON THE PROPOSED SOUTH RIGHT-OF-WAY LINE OF AMELIA
STREET; THENCE RUN SOUTH 89°09'29" EAST, ALONG SAID PROPOSED SOUTH
RIGHT-OF-WAY LINE 416.95 FEET TO THE POINT OF BEGINNING.

9 of 80



EXHIBIT “B”

A PARCEL OF LAND BEING PART OF LOT 1 OF DUPONT CENTRE (A REPLAT) AS
RECORDED IN PLAT BOOK 16, PAGES 47 AND 48 PER THE PUBLIC RECORDS OF
ORANGE COUNTY, FLORIDA AND BEING MORE PARTICULARLY AS DESCRIBED AS
FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID LOT 1; THENCE N 00° 32' 10" W,
18.68 FEET ALONG THE WEST LINE OF SAID LOT 1 AND THE EAST RIGHT-OF-WAY
LINE OF THE CSX RAILROAD (R/W VARIES) TO THE POINT OF BEGINNING; THENCE
CONTINUE N 00° 32" 10" W, 598.08 FEET ALONG SAID WEST LINE AND EAST LINE TO
A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF AMELIA STREET (70' R(W);
THENCE DEPARTING SAID WEST LOT LINE AND EAST RIGHT-OF-WAY LINE S 89° 41"
13" E, 60.01 FEET ALONG SAID SOUTH RIGHT-OF-WAY LINE TO A POINT; THENCE S
00° 32' 10" E, 599.70 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF
LIVINGSTON STREET (R/W VARIES); THENCE ALONG SAID NORTH RIGHT-OF-WAY
LINE THE FOLLOWING COURSES AND DISTANCES: N 86° 42' 58" W, 37.58 FEET,
THENCE S 89° 28' 13" W, 22.50 FEET TO THE POINT OF BEGINNING.
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Action Agenda Item #7.F

To: LYNX Board of Directors
From: Bernard Guida
DIRECTOR OF PROCUREMENT
Rich Bannon

(Technical Contact)
Phone: 407.841.2279 ext: 6057
Item Name:  Consideration of Changesto Administrative Rules#1 (Adoption of

Administrative Rules and Definitions), #4 (Procurement and Contract
Administration) and #6 (Dispute Resolution)

Date: 3/22/2012

ACTION REQUESTED:

The Audit Committee has requested this item to be placed on the Board Agenda for the
Governing Board’s consideration.

BACKGROUND:

At the January 26, 2012 Audit Committee Meeting Mr. Pat Christiansen, General Counsel,
discussed with the Committee the need to modify the Administrative Rules to be consistent
with organizational changes made at LYNX. At the March 22, 2012 Audit Committee
Meeting Mr. Christiansen reviewed with the Audit Committee the proposed changes to the
Administrative Rules #1 (Adoption of Administrative Rules and Definitions, #4 (Procurement
and Contract Administration), and #6 (Dispute Resolution). The proposed changes are
attached and include:

Administrative Rule #1 (Adoption of Administrative Rules and Definitions)
Revision to adoption date.

Added definition of “Director of Procurement”.

Added definition of “Procurement Department”

Deletion of definition “Procurement/Contracts Manager”.

Deletion of definition of “Purchasing and Contracts Division”.
Renumbering based on changes.
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Administrative Rule #4 (Procurement and Contract Administration)

o Revision to adoption date.
Revision to 4.2.2 on the applicability of this administrative rule to all procurements and
contracts and the administration of all procurement actions including contracts.

o Revision to 4.2.4 (B) (C) (D) (E) to include clarifications of decision making authority
regarding procurement processes.
. Revision to 4.2.5 changing the “Purchasing and Contracts Division” to the “Procurement

Department”. Note: this change takes place throughout the document.
o Revision to 4.3.2(G) to broaden “piggybacking” opportunities.

. Revision to 4.3.2(H) (J) to modify blanket purchase orders and micropurchases to under
$3000 consistent with FTA guidelines.

. Revision to 4.3.3 to broaden formal bidding process to include other than just IFB or RFP
andto  change threshold from $2500 to $3000 consistent with FTA guidelines.

. Revision to 4.3.4 (B) to modify the required documentation process for a sole source
procurement.

o Revision to 4.3.4 (B) (1) to modify “single” source to “sole” source.

o Revision to 4.4.1 to modify charts detailing approval and execution of contracts.

. Revision to 4.4.2 (B) to modify authorization to execute major contracts in CEQO’s
absence.

. Revision to 4.4.6 (A) and (B)(G) to modify Governing Board delegation to approve and
execute Level 1 bus advertising contracts and other advertising contracts to CEO
and to permit CEO to delegate such authority in writing to GM, CAO, or CFO.

o Revision to 4.4.7 (A) to correct a typo.

o Revision to 4.4.10(C) to allow Procurement Director to formally bid for simplified

acquisition threshold items at his or her discretion.
. Revision to 4.5.4 to modify delegation to CEO and in writing from CEO to CFO for
project contingency authorization of change order(s).

o Revision to 4.6 to add “ or other solicitation method” for competitive bids.

o Revision to 4.6.3(C) to add specification review by the Procurement Department.

. Revision to 4.6.3(E) to modify use of standard legal documents with approval of CEO to
add — “who  may delegate such authority to the Procurement Director”.

. Revision to 4.6.3(F) to modify and clarify process for consideration of bids.

o Revision to 4.6.4 (A)(B) to modify and clarify process for development of an RFP
document.

. Revision to 4.6.4(C)(D) to modify and clarify process for the evaluation of proposals.

. Revision to 4.6.5 to modify and clarify Source Evaluation Committee process.

. Revision to 4.6.6 to modify and clarify the process to award bids.

. Revision to 4.7 to modify and clarify the No contact/’Cone of Silence” process for
formal solicitations.

. Revision to 4.11 to change bonding requirement establishment and amount from
Governing Board to Procurement Department.

o Revision to 4.12 to modify and clarify geographic preference prohibition consistent with

FTA requirements.
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o Revision to 4.13 to modify and clarify contract administration requirements for FTA
funded projects.

. Revision to 4.14.2 to add “cone of silence” violation to possible vendor suspension
causes.

Administrative Rule #6 (Dispute Resolution)

. Revision to adoption date.
. Revision throughout document from “Contracts Manager” to “Director of Procurement”
. Revision throughout document from “CFO” to “GM?” for all appeals processes.

FISCAL IMPACT:

Lynx staff does not anticipate any appreciable fiscal impact from these Administrative Rule
revisions.
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2-24-12
Draft for Discussion
Purposes Only

ADMINISTRATIVE RULE 1
ADOPTION OF ADMINISTRATIVE RULESAND DEFINITIONS

DATE: March 22, 2012 (NOTE: This Rule was amended and re-adopted by the Governing Board at
this Meeting).

SCOPE:

This Administrative Rule shall apply to the Authority, its officers, employees, agents and
Members of its Governing Board. In addition, this Administrative Rule shall apply to
other persons who contractually agree to be bound by its terms (as in the case of vendors
who contract with the Authority to provide goods or services).

AUTHORITY:
Authority for the establishment of this Administrative Rule is as follows:
Part Il, Chapter 343, Florida Statutes
RULE 1: Adoption of Administrative Rules and Definitions
1.1. Effective Date, Establishment, Application and Construction. The

Administrative Rules shall become effective upon adoption or such other date as
may be established by the Governing Board.

1.1.1 Establishment of Rules. The Governing Board has established the
Administrative Rules, pursuant to its authority under Part 1l of Chapter
343 of Florida Statutes, to govern the operation of the Public
Transportation System and Public Transportation Facilities, and to
regulate the affairs and the conduct of the business of the Authority.

1.1.2 Application_and Construction. The Administrative Rules shall be
applied in accordance with Florida law and be construed to not conflict
with any ordinance, law, regulation or administrative rule of any local,
state or federal government or government agency, applicable under the
circumstances of such construction.

1.1.3 Adoption _and Amendment. The Administrative Rules and any
amendments thereto shall be adopted by the vote of a Majority of the
Members.

1.1.4 Binding Effect. The Governing Board intends that the Administrative
Rules constitute the rules of the Authority, with legally binding force and
effect upon the Authority, its officers, employees, agents, and Members of
its Governing Board.

{20275045;2} PTC-2
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1.2. Definitions. Except as otherwise expressly stated in the Administrative Rules,
the following terms shall have the following meanings for the purposes of these
Administrative Rules:

121

1.2.2

1.2.3

1.2.4

1.2.5

1.2.6

1.2.7

1.2.8

1.2.9

1.2.10

{20275045;2}

“Act” means Part 1l of Chapter 343 of Florida Statutes, as amended from
time to time, and any successor provision thereto.

“Administrative Rules” or “Rules” means the Administrative Rules of
the Authority, as adopted and as may be amended from time to time
pursuant to Part 11, Chapter 343, Florida Statutes.

“Assets” shall have the meaning set forth in Section 4.16 of
Administrative Rule 4.

“Authority” means the Central Florida Regional Transportation
Authority, created and established pursuant to the Act.

“Advertising Contract” shall mean a Contract pursuant to which the
Authority provides to a third party advertising on one or more properties
of the Authority, in exchange for which there is paid or provided to the
Authority money or other goods or benefits. The term “Advertising
Contract” includes “Bus Advertising Contracts.”

“Bid” means a formal written price offer by a Vendor to the Authority to
furnish goods or services in response to an Invitation for Bid.

“Bidder” means a Vendor who has submitted a Bid to the Authority.

“Blanket Purchase Order” means an open Purchase Order under which a
Vendor agrees to provide goods or services to the Authority on a demand
basis, pursuant to a Contract that has been awarded and entered into by the
Authority in accordance with the Administrative Rules. Thus, the Blanket
Purchase Order may not be specific but must be limited as to the aggregate
dollar amount which can be ordered under said Blanket Purchase Order.

“Bus Advertising Contract” shall mean a Contract pursuant to which the
Authority provides to a third party advertising on one or more buses of the
Authority, in exchange for which there is paid or provided to the Authority
money or other goods or benefits.

“Bus Trade” shall mean a transaction involving a Bus Advertising
Contract pursuant to which the Authority provides to a third party
advertising on one or more of its buses in exchange, in whole or in part,
for a payment not in cash, but in kind. The payment in kind can take the
form of any non-cash consideration such as services, labor, materials,
advertising, etc.
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1.2.11

1.2.12

1.2.13

1.2.14

1.2.15

1.2.16

1.2.17

1.2.18

1.2.19

1.2.20

1.2.21

1.2.22

1.2.23
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“Bylaws” means the rules set forth in Administrative Rule 2, adopted by
the Governing Board to regulate the affairs and the conduct of business of
the Authority.

“Change Order” means a modification to an existing Contract. For such
Change Order to be valid, it must be in writing signed by the parties to that
Contract to be bound, and must be approved by the appropriate process
under this Rule.

“Chief Administrative Officer” or “CAQ” means the officer responsible
for the administrative management of the Authority.

“Chief Executive Officer” or “CEQ” or means the highest administrative
official and chief executive officer of the Authority.

“Chief Financial Officer” or “CEQO” means the officer responsible for the
financial management of the Authority, and is designated as such.

“Chief Of Staff” means the officer responsible for coordinating the
activities of the Senior Staff and the Executive Staff of the Authority, and
is designated as such.

“Chief Operating Officer” or “COQO” means the officer responsible for
the general operations of the Authority, and is designated as such.

“Commuter Railroad” shall have the meaning set forth in the Act.

“Consultants Competitive Negotiation Act” shall have the meaning set
forth in Section 4.6.6 of Administrative Rule 4.

“Contract” or “Agreement” means any agreement relating to the
purchase or sale of goods, supplies, services, or other matters to or by the
Authority, and includes, without limitation, contracts for a fixed price,
cost, cost plus a fixed fee, incentive contracts, contracts providing for the
issuance of job or task orders and leases, letter contracts. It also includes
by way of example Purchase Orders and Change Orders with respect to
any of the foregoing.

“Contractor” means any Vendor having a Contract with the Authority.

“Debarment” means a disqualification of a Vendor to receive and
participate in Invitations to Bid or Requests for Proposals or the award of
Contracts by the Authority for a specified period of time pursuant to
Section 4.14.3 of Administrative Rule 4.

“Direct Pay” means a check request submitted to the Finance Department
of the Authority for purchases of items described in Section 4.3.2(C) of
Administrative Rule 4, and items below the dollar threshold identified in
the Finance Policy and Procedure.
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1.2.24

1.2.25

1.2.26

1.2.27

1.2.28

1.2.29

1.2.30

1.2.31

1.2.32
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“Director_of Procurement” means any person designated as the Director
of Procurement by the Chief Executive Officer. The Director of
Procurement shall be in charge of the Procurement Department and shall
be authorized to enter into, execute, and administer Contracts on behalf of
the Authority within the authority granted the Director of Procurement
under the Administrative Rules.

“Disadvantaged Business Enterprise” or “DBE” means a Vendor for
which the gross revenues or number of employees averaged over the past
years, inclusive of affiliates as defined by 13 C.F.R.121.103, (i) does not
exceed the size 